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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION
SETTLEMENT
OAL DKT. NO.: ‘ADC 9219-05
I/M/O RONALD BINAGHI, STOKES FARM AGENCY DKT. NO.: RTF # 0243-03 &
OAL DKT. NO.: ADC 3393-07
AGENCY DKT. NO. SADC # 0244-03

Christopher Botta, Esq., for petitioner Robert Binaghl, Stokes Farm, Inc.
(Botta & Associates, attorneys)

Alan S. Ashkinaze, Esq. for respondent James and Wilda Lagrosa (Law Offices
of Alan S, Askinaze, attorney)

Record Closed: June 17, 2009 Decided: June 18, 2009
BEFORE JEFFREY A. GERSON, ALJ:

The above matters were transmitted to the Office of Administrative Law (OAL) on
August 4, 2005 and March 20, 2007 for hearing as contested cases pursuant to N.J.S.A.
52:14B-1 to -15 and N.J.8.A. 52:14F1 to -13. Several hearing dates were scheduled but
adjoumed because the parties were discussing settlement. On June 17, 2009, a
Stipulation of Settliement with Prejudice was signed by the parties and filed in the OAL. A
copy of the Stipulation of Settliement with Prejudice is attached hereto and made a part
hereof. Notwithstanding the fact that the Stipulation of Settlement is marked "DRAFT", it
nevertheless represents the final agreement of the parties.

| have reviewed the record and terms of the settiement | and FIND:
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OAL DKT, NO. ADC 9219-05 & ADC 3393-07

1. The parties have voluntarily agreed to the settlement as evidenced by the
signatures of the parties or their representatives.

2 The settlement fully disposes of all issues in controversy and is consistent
with law,

| CONCLUDE that the agreement meets the safeguard requirements of N.J.A.C.
1:1-19.1 and, accordingly. | approve the dismissal and ORDER that the parties comply
with the dismissal terms and that these proceedings be CONCLUDED.,

| hereby FILE my initial decision with the STATE AGRICULTURE
DEVELOPMENT COMMITTEE for consideration,

This recommended decision may be adopted, modified or rejected by the STATE
AGRICULTURE DEVELOPMENT COMMITTEE, which by law is authorized to make a
final decision In this matter. [f the State Agriculture Development Committee does not
adopt, modify or reject this decision within forty-five days and unless such time limit is
otherwise extended, this recommended decision shall become a final decision in
accordance with N.J.S.A. 52:14B-10.
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BOTTA & GARVER
50 South Franklin Tumpike.
Ramsey, N.J. 07446
(201) 818-6400
Attorneys for Ronald Binaghi, Stokes Farm

1/M/Q Ronald Binaghi, Stokes Farm
OAL Docket No. ADCB219-05; Gnd.

AdC 03293-0%

WHEREAS, Ronald Binaghi and Stokes F
“Bmagh:/Stokes Farm") subrmtt ) request in Fe

ollectively referred to hereafter
, 2005 to the Bergen County
iction with certain land use

peration of the graenhnuse structures
has adversely impacted the Lagrosas’

Bhi being & member of the BCADB, the BCADB
to the State Agriculture Development Committee

WHEREAS, the Lagrosas filed a second grievance on December 8, 2005, with the
BCADB pursuant to the Right to Farm Act against Binaghi/Stokés Farm alleging inter
alia that the construction and operation of a new greenhouse structure replacing an older,
'smaller greenhouse along the Lagrosa property line couplad ‘with the continued operation
of the existing greenhouse structures will ‘adversely impact the Lagrosas’ health and use
and enjoyment of their home; and



WHEREAS, due to Ronald Bmag]'n being a member of the BCADB, the BCADB
similarly referred the December 2005 grievance to the State Agriculture Development
Commitiee (SADC) for adjudication; and

WHEREAS, the SADC subsequently transmitted this matter to OAL for fact
finding and adjudication; and

WHEREAS, the Lagrosas also filed an ethics complaint against Ronald Binaghi in his
capacity as an elected official of the State of New Jersey; and

WHEREAS, at the Lagrosas’ request Binaghi/Stokg
installed baffles on the greenhouse fans abutting the Lagro
most part efiminated the perceived wind problem; and

fabricated and
perty which has for the

WHEREAS, the parties now wish to megariak e terms of this
‘'settlement; and

NOW THEREFORE, Binaghi/Stokes#'a Qg erosas agree (FELLle their

dispute on the following terms: th
ol dyeflece u/”“"‘
ghi/Stokes Farm shallimt its sole gost expense plant a sufficient
green trees on the ; the Dbgrosiac : ch 15; 200
prgenhouses on theNSgagi™ es Falm i ers
= for the everg ‘? TR A

*Talge sideo nni galo
orf »dlm ednleAattnnhed hereto: and
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number of evel

that the commercial farming operations
Farm property are permitted and the Lagrosas agree to

gal or administrative action with respect to the said
the terms of this Settlement Agreement and/or
with all applicable laws, rules and regulations

4. The parties acknowledge that with respect to the activities and structures on
the Binaghi/Stokes Farm property abutting the Lagrosas’ property, Binaghi is of the
opinion that the Borough of Old Tappan, of its agents, servants and/or employees issued
the proper permits and followed the proper procedures and that there has been no special
preference givien to anyone.
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M \/ Bdimin.5. The parties shall Mm issue any “press
b release™ or any equivalent communication the subject matter hereof, now or in the future,
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b exisrl‘mg

B3 Binaghi shall at its own cost and expense maintain the fabricated and installed
baffles on the greenhouse fans abutting the Lagrosa property as long those preenhouses

Sﬂ(j are uliﬁ on the Bmagh;/f:okesym}“n:n fﬁﬁ mﬂosmbm h
% here rporated herein:
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Binaghi agrees that Blnaghl!Stnkes Farm shall
thereafter maintain that area so it is free of debris. N *ubje}h
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ffer, including but not
Nilding code. Iand use

ing (ise ufwhmh the parties may not
' mt. This Release applies to claims
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Agreed as to form and content

this 17 day of _Tune — . 2005
/memmi?«/L.

Ronald Binaghi, Jr.

Agzeed as to form and content

-adto form and content
. dayof ZKS
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